Contents

AppendiX-DocumeENt INAEX......ccooiiiiinnneiieninnniiininnntiesssssssesssssssssssssssssssssssssssssssssssssses 5
Section One - Minimum entitlements...........coooiiiiiiiiiiiiniiiiiiineticceecsecnec e 7
1.1 Are you a National System Employer or a State System Employer? .......cccccceeeenenne. 7
1.2 Federal LEZISIAtioN .....coueviiieieieeesee ettt st s 8
1.5 State LeZISIAtioN...ccviiuiiiiriieieetereeeeteee et st 19
1.6 LONEG SEIVICE LEAVE ...eeiieeiieeeeteette ettt sttt ettt e s e e st e st e s bbeesbteesaneeesaneens 27
1.7 RECOId KEEPING .uveeieeeiiieiieniteeieestte sttt sttt steesbe e saaessbaesaaesbeesaaessbessbeesasesseenans 28
Section TWO - RECrUItMENT ........ueiiiiiiiiiiettncettcsee et sse e sanees 32
2.7 The ReCIrUItMENT PrOCESS. ...coiiiiiieieeieeitete ettt sttt sttt sttt be et sae e 32
2.2 Equal Opportunity and Discrimination Legislation ........cccoocevvievevveneenenieneniienenn 36
Section Three - Contracts of Employment............ccoveiiiiineiiiiiinnnieennsnsnessssnessssssnnes 41
3.1 What is a Contract of EmMpPloymMent?......c.coveiiiiiiicienicicceeceeeeee et 41
3.2 What are the different types of CONtractS?.......cooirieiiniirieiereeeeeeeee e 42
3.3 ProDatioN PeIIOUS. ....ieieeeeieeieeie ettt st sttt st be et sae e 45
Section FOUr — RiGNt Of ENErY ......ccoivieiiiiiiieiiiiienitiinetnicsnnesisssnnnsssssssnssssssssssssssssnnes 47
4.1 National System EMPIOYEIS ....cc.eeciiriiiiirieneeiesteieee sttt bessnens 47
4.2 State SyStem EMPIOYEIS ..ottt saae v s 48
Section Five - Human Resources Policies and Procedures............cccooeverreininerrnincnnes 51
5.1 Key elements of an effective policy or procedure .........ccceceieieieieiicncnencncnenene, 51
5.2 What types of policies or procedures should we have?..........cccccocevenenencncnenene. 52
5.3 Implementing a POliCY OF ProCEAUIE.......coiviiriieiieiereete sttt 53
Section Six - Performance Management and Disciplinary Action..........cccccecceeeeennees 55
6.1 Managing @ POOK PEITOIMNEN ..c..iiiiiieieetereet ettt st 55
6.2 WOrkplace INVeStiGatiONS........ouiiiirieierierieeertee et sttt s 59
6.3 Dismissal following Disciplinary ACtION.........cocvviriririiiiiciecceeeeesrere e 60
Section Seven - Ending EMployment ............cooveiiiiiinetiiinnnnniinnsnnnisssssnnsssssssssssssssnnes 63
7.1 SErioUS MISCONUUCT .....coitiiiiriieie ettt st s 63
7.2 REAUNTANCY .ottt ettt b e et sbe et st e st e et s bt et e eaeesbe et e sneenee 65
7.3 Can a genuine redundancy constitute an unfair dismissal?........ccccoevervenennienenne 69
Section Eight — ClaimS .......eeiiiiiiiiiiiiiiiieeeiinneeetisseessesssessssssssssssssssssssssssssssssssssnans 72
8.1 UNTAIr DISMISSAl..uuiiiiiiieiiiieieieeer ettt s 72

Chamber of Commerce
and Industry WA 3



8.2 The Small Business Fair DiSMiSSAl COU@ ..uuuuuiuiiiiirierreeeeeeeeeeeeeeeeeeeeeeeeeeeeeeseeeseeeseeeseenseees 74

8.3 UNIawful TErMINAtION ....cueieieieieriereserereee et s 75
8.4 GENEraAl PrOtECLIONS .oveeiieieeiiete ettt sttt 76
8.5 Wrongful Dismissal (COmmon Law ACtION) ...cc.eevvereeririenieie et 78
Section Nine - More INformation ...........coiiiiiiiiiiiiiiiiiietiicerieseee e sesanees 80
9.1 Employee Relations Advice Centre (ERAC)......cceverieririieneeienienieeie et 80
9.2 WOrKPlace RelatioNS.....iiviiiiiiiiinieeieesieeie ettt sttt sae e sabeesanesaseens 80
9.3 Workplace Health and Safety ......ccccveiiiiinieieeeceeeceseere e 81
0.4 BLEAIMINE .eetteeiteeite ettt sttt s e bt bt e b b e shb e s b e he e st e nbe e st ea 83
9.5 Publications and industrial award SErViCe.........cccviereriierienenieneeereeee e 83

*

Chamber of Commerce
and Industry WA 4



Appendix-Document Index

e 01. Checklist - Recruitment

e 02. Policy - Code of Conduct

e 03. Letter - Unsatisfactory Performance or Misconduct - First or Second Warning
¢ Information - Casual Employment Information Statement

e Information - Fair Work Information Statement

Chamber of Commerce
and Industry WA



