Contents

L g 0 N 4
Section One - Recruitment and Selection Fundamentals...............ccccocverriiinnrininnnnnes 7
RECTUITMENT Lt et e et e st e s s b e e s ab e e senbeesnbeesane 7
STrategiC RECIUITIMENT..cciiiiiiiiie ittt e e s e s e e s aessabaessbeesnns 8
RECIUITMENT TOOIS .ttt sttt et sbe b eaees 10
What is a Contract of EMPIOYMENt?.......coiiiiiiieiecieeeeee et 38
LONE SEIVICE LEAVE ..ttt sttt et e s bt e s nbeesnaee s 46
What should be included in my Offer of EMployment? ........cccocevvenirieniinenienieneeienens 47
Individual Flexibility Arrangements - National Systems Employers ......c.cccovvevvveenieennennne. 57
Guarantee of Annual Earnings - National System Employers ........ccoccevvievvenciennieenieeneens 57
Employment of Children in Western AUSTralia.......cccocvevieirienieiiienieeieeseeee e 59
Employment of Apprentices and TraiN@ES .......ccuivvereerierienieieeie sttt 60
Internships, Vocational Placements and Unpaid WOrk .........ccocooveeriennieniienieniieeseeeeee 61
CONLraCtor OF EMPIOYEE......i ettt sttt sbe e s esbee e 62
DEAUCTIONS ..ttt ettt st sb et e a e bt et s it sbe et e e st e sbe e be et e saeenbeennesneen 63
Practices Assisting Performance Management .......ccccevieiieenieinieeniesnieesre e sve e sve s 64
WRAL IS The PriVACY ACE? ...eoeieeiieie ettt sttt st st e bt e st esaeesanees 70
Fair Work Information Statement .......o..eooiieiie e 71
Casual Employment Information Statement.........coceeiieeiieniienieeeeeeeeeee e 72
Section Two - Recruitment Decisions (Minimising RiSK) ......cccccceccetieerccnrrieircneriesscnnes 74
WHhat iS DiSCriMINAtIONT....c..eeiiiierieeieciteteet ettt ettt st sb et st sbe e b sanesaeens 74
Types Of DiSCrMINGLION c...ciiiiiiieiiieieecte ettt ste e st e e beessbeebaesateebeesnsesnens 74
Legislation and Prohibited GroUNGdS .......coc.eeiiiiieniieeeeee et 76
When Is It Lawful to DiSCrmMINAte?.......cocviiiiriiiiiieecieetereete et 77
EMPploying Mature AZE WOIKEIS.....c.eoiiiiirieeeieeerteete ettt st s 84
Employing INdigenous AUSEralians.....c..cocerierieiinieneeieeeeeie ettt 85
Equal Opportunity for Women in the WOrkplace ..........coceeeerinienienenieieeeieneeieeieen 87
Disability StANAArdS......cooiiiiieeeee e st 90
PENAITIES .. et s 94
Safety and Workers' Compensation Considerations ........cccecveeeereevienieneenienieneeniesieniens 95
WOrKers COMPENSAtION...cuiiiiiieitieieettetee ettt sttt sttt st sbe ettt sbeebesanesaeens 96

Chamber of Commerce
and Industry WA 2



Pre-Employment MediCalS .......c.coiiiiiiiiiiiiiccieeeeeee ettt st 97

SUPPOITEA WAZE SYSTEM ..iiiiiiiiiieiie ettt sttt s e s be e st e e baesabeebaessbeebeesasees 97
Harassment in the WOrKplace ..ot 99
LIADTITTY ettt et be e saneereeea 102
Phrasing of JOb AdVertiSEMENTS .....cccuiiiiiiiiiiecce et 102
Application Form and Interview QUESTIONS ......ccuveriiiiierienieeriteeieesiee st sveesiee s 104
Pro-forma Equal Employment Opportunity POlICIES ......ccocveeviieriiiniinieenieeieeniee e 108
Section Three - Performance Management (Discipline and Termination)............ 111
What is a National System EMPIOYEI? .......oo oottt 111
What is Performance Management? .......ccceviereeierieneenienienieenieseesieesiesaesieesaesssesseesaeenns 114
Performance COUNSEIING ....oiviiiiieiiicieeee ettt re e sbe e saeesateebae e 115
Discipline & WIitten WarningS......c.ceceereerieinienieeniiesireesieesseesieesseesseessessseesssessssessessseenns 118
Ending an employment CONEract......c.oovieriiiiieniieeeee ettt s 125
Termination by an EMPIOYEe......o.ui it st 128
ADANAONMENT ..ttt st sbt e et e sbaesbeesneeeas 131
Final Payments for Deceased EMPIOYEES........cocviviiiriiiiiieniieitesieesie et sreesine e 133
Termination by an EMPIOYE .....coiiiiiiiicieteeeese sttt saae b e sane e 133
Wrongful Dismissal (COmMmMON LaW ACLION) c...eeiuiiriiienieeieenieeieesteeiee et 135
Serious Misconduct and Summary DisSmiSSal ........coceeriiriiiniiniienieeceeee e 135
Causing serious and imminent risk to health and safety of a person ........cccccoeveeveenen. 139
BeIiNg iNTOXICATEA @t WOTK 1ecuviiiiieiiieiiieieesie ettt sae e sbe e ssbeesaeesataebee e 139
GIVING aN EMPIOYEE NOTICE ....viiiiiiiieriiecteesie ettt st e e e b e saaesara s 144
UNIaWTUL TEIMINGTION.c..ciiiitieieeeeeee ettt sae e 149
UNTaIr DISMISSAl. ittt st ettt et st e e st esaee st s 154
What should | do if | receive @ Claim?......o.ii it 161
Redundancy - National System EMPIOYers........cocoeriiririinieneeeseeieeee e 161
Redundancy - State System EMPIOYEIS......ooiiiereiieniereeienereee sttt 170
Transfer of a business - National System EMpPIOYers .......cccoceveevenieniniienieneeieeeeneee 175
Transmission of a business - State System EMPIOYers........cocevvvenieniiiinienieenie s 177
Special Considerations Where Terminating Employees on Workers Compensation.....177
Termination on Worker's COmMPENSAtiON .....ccuevierierierienieeieeiesieeie st 178

Chamber of Commerce
and Industry WA 3



Forms

e Checklist - Recruitment - Employing Overseas Workers

e Checklist - Recruitment - References

e Checklist - Recruitment

e Checklist - Redundancy

e Form - Meeting Agenda

e Form - National System - Redundancy - Notice to Services Australia of Proposed
Dismissals

e Form - State System Employer - Redundancy - Notice to Services Australia of
Proposed Dismissals

e Form - Performance Appraisal

e Form - Performance Improvement Plan

e Form - Recruitment - Job Application Form

e Form - Recruitment - Immigration Status Form

e Form - Recruitment - Interview Questions

e Form - Recruitment - Interview Record

e Form - Recruitment - Job Analysis

e Form - Recruitment - Job Description

e Form - Recruitment - Person Specification

e Form - Recruitment - Pre-Employment Medical - Doctor's Report

e Form - Recruitment - Pre-Employment Medical - Information for Doctor

e Form - Recruitment - Selection Criteria

e Form - Small business Fair Dismissal Code

e Form - Training - Survey

e Form - Unsatisfactory Performance - Misconduct - Verbal Warning - Record

e Form - WorkCoverWA - Notification of Intention to Dismiss - Form 15G

e Letter - Addendum - Variation to Contract of Employment

e Letter - Condolence

e Letter - Confirming End of Fixed-Term Contract

e Letter - Confirming Termination - Abandonment of Employment

Chamber of Commerce
and Industry WA



e Letter - Employer to Implement Change

e Letter - First Letter of Warning - Abandonment of Employment

e Letter - Notification of Redundancy

e Letter - Notifying Employee of Performance Meeting

e Letter - Recruitment - Acknowledgement of Application

e Letter - Recruitment - Confirming Interview Details

e Letter - Recruitment - Interview - Second or Subsequent

e Letter - Recruitment - Letter of Rejection - Post Interview

e Letter - Recruitment - Offer of Employment

e Letter - Recruitment - Rejection Letter - No Interview

e Letter - Refusing Request for Casual Conversion

e Letter - Resignation - Acceptance

e Letter - Second Letter of Warning - Abandonment of Employment
e Letter - Statement of Service

e Letter - Termination - Inability to Perform Inherent Requirements
e Letter - Termination - Redundancy

e Letter - Termination- Serious Misconduct

e Letter - Termination - Unsatisfactory Performance or Misconduct
e Letter - Unsatisfactory Performance - Warning

e Policy - Code of Conduct

e Policy - Equal Opportunity

e Policy - Sexual Harassment

e Policy - Workplace Bullying

e Procedure - Discipline and Termination

e Procedure - Recruitment - Interview Procedure

e Record - Employee Termination

e Record - Entry Interview

e Record - Exit Interview

Chamber of Commerce
and Industry WA



